IT IS THE VENDOR'S RESPONSIBILITY TO
CHECK FOR ADDENDUM PRIOR TO SUBMITTING PROPOSALS

NOTICE TO BIDDERS
SPECIFICATION NO. 05-037

The City of Lincoln, Nebraska intends to purchase and invites you to submit a sealed bid for:

ANNUAL REQUIREMENTS FOR
TURF FERTILIZERS AND CHEMICALS

Sealed bids will be received by the City of Lincoln, Nebraska on or before 12:00 noon
Wednesday, February 09, 2005 in the office of the Purchasing Agent, Suite 200, K Street
Complex, Southwest Wing, 440 South 8th Street, Lincoln, Nebraska 68508. Bids will be
publicly opened and read at the K Street Complex.

Bidders should take caution if U.S. mail or mail delivery services are used for the submission
of bids. Mailing should be made in sufficient time for bids to arrive in the Purchasing Division,
prior to the time and date specified above. Fax or e-mail bids are not acceptable. Late
bids will not be considered. Bid response must be in a sealed envelope.



THE ANNUAL REQUIREMENTS FOR:
TURF FERTILIZER AND CHEMICALS

BIDDING REQUIREMENTS

1.1
1.2

1.3

o

Material specifications for each item are included below.

For each alferngte product being bid, the foliowing documents must be submitted

with the bid proposal and must be cross-referenced fo the bid proposal by item

number. Documents for alfernate products must cany the products Federal

regisfration number.

1.2.1  Sample label

1.22 Material safety data sheet

123 Technical data sheet

Bidders shail Indicate below in the "UNIT PRICE" column, as pertains to each bid itemn,

their quantity price break schedules and minimum order requirements,

Bid price must be per confdiner size, i.e. § per 2 1/2 gal. container.

All participants in the City of Lincoln Chemical and Fertfilizer bid are encouraged to

bid as altemnactes fo packages listed any environmental or safety motivated

packaging.

1.5.1 Examples would be water soluble packets (WSP), mini-bulk packaging,
refilable packaging, materials in recyclable plastic containers, etc.

1.5.2 Suppliers may bid the package size and type requested as well as an
alternate bid for environmentally or safety criented packages.

1.5.3 Alternate bid awards may be given for materials in this type of packaging.

SPECIAL DELIVERY REQUIREMENTS

2.1

22
23

24
2.5

Material safety data sheets must accompany each ifem upon delivery

2.1.1 City reserves the right o reject any delivery not accompanied by material
safetly dala sheets.

All packages must be labeled indicating manufacturer’s product name and number,

chemical composition and quantity.

All matericl must be delivered in staondard packages as indicated in the bid item

description below.

Delivery is requested not later than May 01, 2004, for initial shiprment.

Orders may be placed ot different fimes throughout the year,

251 Pricing is o be firm through October 31, 2004



NO BID SECURITY REQUIRED

Special provisions for Commodity Term Contracts are included with the specification document,
Bidders are urged to read the Specidl Provisions before completing the following sections of the
Proposal,

INTERLOCAL PURCHASING: The Clity/County desires o make available o other local government
entities of the State of Nebraska, by mufual agreement with the successful bidder, and properly
authorized infer-local purchasing agreements, the right to purchase the same senvices, af the prices
quoted, for the pericd of this contract. Each bidder shall indicated on the Bid Form in the space
provided below If he/she will honor Political Subdivision orders in accordance with the contract
terms and condifions, in addifion fo orders from City of Lincoln/Lancaster County.
YES NO

If “YES*, Contract supplier or suppliers may honor pricing and extend the contract to political sub-
divisions, cities and counties. Terms and conditions of the contract must be met by polifical sub-
divisions, cities and counties. Under ne circumstances shall the City of Lincoln/Lancaster County be
contractually obligated or liable for any purchases by these political sub-divisicns, cities or counties.

COMPANY REPRESENTATIVE responsible for the administration of this Agreement;
Term of Agreement is, beginning March 1,2005 through November 30,2005

NAME:
TITLE:
PHONE NO.

AFFIRMATIVE ACTION PROGRAM: Successful bidder will be required o comply with the provisions of the City's
Affirnative Action Policy (Contract Complionce, Sec, 1.16), The Equal Cpportunity Officer will determine
compiiance or non-compliance, upon a complete and substantial review of successful bidders equai
opportunity policies, procedures and practices.

The undersigned signatory for the bidder represents and warrants that he has full and complete
guthority to submit this proposal fo the City, and to enter into a contract if this proposal is accepted.

NOTE:
RETURN 2 COMPLETE COPIES OF PROPOSAL AND SUPPORTING MATERIAL.
MARK OUTSIDE OF BID ENVELOPE AS FOLLOWS:
SEALED BID FOR SPEC. 05-037

COMPANY NAME BY (Sighature)

STREET ADDRESS or P.O. BOX (Print Name)

CITY, STATE ZIP CODE (Titie)

TELEPHONE {Date)

EMPLCYER'S FEDERAL 1.D. NO. ESTIMATED DELIVERY DAYS (After

OR SOCIAL SECURITY NUMBER receipt of individual orders)
_TERMS OF PAYMENT

Bids may be inspected in the Purchasing Division offices during normal business hours, after fabulation by the purchasing agent.
if you desire a copy of the bid tabulation to be mailed to you, you must enclose a self-addressed stamped envelope with your
bidding documents. Bid tabuiations canh also be viewed on our website at  lingoln.negov  Key word: bid




SECTION 1
HERBICIDE PRODUCTS
CITY/COUNTY SPECIFICATIONS BID ITEM DESCRIPTION
DELIVERED
PRICE

ITEM Check Here PACKAGE SIZE PRICE
NO., UANTTTY MATERTAL DESCRIPTION If Alternate BEING BID PER PEG, TOTAL
1. 25 Mecamine D

Active Ingredients: Dimethylamine Salt of 2,4
Dichloro-Phenoxyacetic acid, 30.5%6% Dimethylamine
Salt of 2-Propionic Acid, 16.34% Dimethylamine
Salt of Dicamba, 2.77%
Package: A. 2 % gal. containeyr 8 S

2. 2 Betasan 4F Selective Herbicide
Active Ingredient: Bensulide
Package: 2.5 Gal Container 5 S

3. Roundup Pro
Active Ingredient: 41% Glyphosate
20 Package: A. 2 Y gal. container g 5

0-1 B. 30 gal. Drum g g

4, 4 Primo MAXX Turf Growth Regulator
Active Ingredient: Trinexapac-ethyl, 11.3%
Package: 1 gal. Cont. 3 3

5. 8 Trimmit
Active Ingredient: Paclobutrozol..22.3%
Package: 1 gal cont. s s}

6. 20 Drive 75 DF Herbicide
Active Ingredient: Quinclorac 75%
Package: 1 1b. cont. 8 4




CITY/COUNTY SPECIFICATIONS

SECTICN 1

HERBICIDE PRODUCTS, Cont.

DELIVERED
PRICE
ITEM Check Here PACKAGE SIZE PRICE
NO. QUANTITY" MATERIAL DESCRIPTION If Alternate BEING RBID PER PKG, TOTAL
7. 8 Barricade 85WGE Herbicide
Active Ingredient: Prodiamine 65%
Package: 10 lb bag g
8. 5 Acclaim Extra Herbicide
Active Ingredient: Imazapyr 7.78%, Diuron 62.22%
Package: 40 1lb bag 4




ITEM
NO.

9.

QUANTTTY
4

SECTION 2
FUNGICIDE PRODUCTS

CITY/COUNTY SPECIFICATIONS

Check Here
MATERIAL DESCRIPTION If Alternate

Heritage Fungicide
Active Ingredient: Azoxystrobin... 50%
Package: 6 1lb. pkg.

BID JTEM DRESCRIPTION

PACKAGE SIZE
BEING BID

DELIVERED
PRICE

PRICE

PER PKG.

TOTAL

10.

Baver Banol Turf Fungicide
Active Ingredient: Propamocarbk Hydrochloride-66.5%
Package: 1 gal. container

11.

Syngenta Subdue Maxx Fungicide
Active Ingredient: Metalaxyl ... 21.3%
Package: 1 gal. container

12.

43

Daconil Zn Flowable
Active Ingredient: Chlorothalonil-54%
Package: 2.5 gal. container

13.

Scottes Fluid Fungicide #83386

Active Ingredient: 19.65% Thiophanate-Methyl,
19.65% Iprodione

Package: 4 x % gal. case

14.

44

Syngenta Banner Maxx Fungicide
Active Ingredient: 14.3 Propiconazole
Package: 1 gal.

15.

Bayleton Fungicide Mini Drum

Active Ingredient: 1-3,3-dimethyl-1-2-
Butanone 50%

Package: 88 oz pkg

16.

Compass Fungicide Mini Drum
Active Ingredient: Trifloxystrobin 50%
Package: 1 l1lb. pkg




SECTION 3
INSECTICIDE PRODUCTS

CITY/COUNTY SPECIFICATIONS

BID ITEM DESCRIPTION

DELIVERED
PRICE

ITEM Check Here PACKAGE SIZE PRICE
NO. UANPITY MATERIAL DESCRIPTION If Alternate BEING BID PER PKG. TOTATL
17. 11 Cleary 3336F Fungicide

Active Ingredient: Thigphanate Mthyl

Package: 2x2 % gal/case 8
18. 120 Merit .5G Insecticide

Active Ingredient: Chlorpyrifes ... 22.5%

Package: 30 Lb. bag g
19. 2 Dursban Pro

Active Ingredient: Chlorpyrifos.22.5%

Package: 2 gal. cont. ]
20. 9 Delta Gard 5 SC Insecticide

Active Ingredient: Deltamethrin; 4.75%

Package: 1 quart $

_
SECTION 4
FERTILLZER
CLTY/COUNTY SPECIFICATIONS BID ITEM DESCRIPTION
DELIVERED
‘ PRICHE

ITEM Check Here PACKAGE SIZE PRICE
NO. QUANTITY MATERIAL DESCRIPTION If Alternate BEING BID PER PKG. TOTAL
21. 24 Merit 75 WSP

Active Ingredients: 75% Imidacloprid

Package: 1.6 oz. g
22. 7 Andersons A-TEP Hi Mag Trace Element AGC#83296

Aetive Ingredients: Mg, S, Cu, Fe, Mn, Zn, fine

Package: 50 1b. bag 4
23. 25 Andersons 20-0-10 + Mn AGC#8424

Analysis: 14.9% WSN, 5.1% WIN, Potassium sulfate
5%Mn, 75% Methylene Urea
Package: 50 1lb. Bag




SECTION 4
FERTILIZER. cont.

CITY/COUNTY SPECIFICATIONS

BID ITEM DESCRIPTION

DELIVERED
PRICE

ITEM Check Here PACKAGE SIZE PRICE
NQ. QUANTITY MATERIAL DESCRIPTION If Alternate BEING BID PER_PEKG. TOTAL
24, 38 Lesco elite Fertilizer 14-0-26 w/micro nutrients

Analysis: 14% sulfur coated urea, 16% potassium sulfate,

19.9% sulfure, .95% Iron, .45% manganese

Package: 50 1b. bag $
25. 80 Gypsum Super Cal S04 Mini: cal-sul greens grade

Analysis: 22-23% Available Cacium: 15-18% sulfur

Package: 40 1b bag 4
26. 40 Milorganite Pertilizer 6-2-0

Package : 50 1lb bag g

27. 1020 Custom Blend 30-4-10 Fertilizer

8.1 of N is slow=-release, 1.7% Ammoniacal N

20.2% Urea, 8.1% poly-sulver coated urea, or nutralene

10% sulfate of potash

Secondary Analysis: S 6%, Fe .25%

Mn .125%, Zn .125%, B .05%, Cu .125%

Package: 50 lb. Bag 3
28. 20 Andersons 0-0-45 potash, Greens grade SCGN 125

Active Ingredient: 100% polymer coated sulfate of potash

package: 50 lbs/bag $
29. 210 Milorganite-Greens grade Fertilizer

Analysisg: 6-2-0

Package: 50 1lb. Bag g
30. 429 Andersons 28-3-10; #AGC2B8265

Active Ingredient: 96% of nitrogen from N5-52 polymer
Coated SCU Potagsium from sulfate of potash
Package: 50 1lb. bag Size: 215 SGN




SECTION 4
FERTILIZER, cont.

CLTY /COUNTY SPECIFICATIONS

BID ITEM DESCRIPTION

DELIVERED
PRICE

ITEM Check Here PACKAGE SIZE PRICE
NO. OQUANTITY MATERIAL DESCRIPTION If Alternate BEING BID PER PEKG. TOTAL
31. 85 Andersons 18-9-18 Contec Plus Fe & Mn AGC #8348

Analysis: 1.6% Ammoniacal N, 14.5% WSN, 1.9% WIN

Monoammonium phosphate, Potassium sulfate, in a

Homogeneous particle

Package: 50 1b. bag &
32. 300 Super Cal 504 Gypsum Pellets

Analysis: 22-23% available Calcium; 15-18% sulfur

bPackage: 40 1lb. bag 5
33. 300 IMC- 50 P {(granular}

Active Ingredient: Sulfate of Potash

Package: 50 1lb. Bag g
34. 560 Anderson Premier Fairway Fertilizer 27-3-11 w/Fe, Mn

Analysis: A minimum of 97% of the total nitrogen is

Derived from polymer-coated urea and polymer-

Encapsulated sulfer-coated urea. The remaining

Nitrogen is from monocammonium phosphate. All of the

Urea has been coated to provide 83% slow release

Nitrogen

Nitrogen: .7% Ammoniacal, 26.3% Urea N, Phosphate 3%

Soluble potash 11%, sulfur 3%, Iron 1%, Maganese 2%

Particle Size SGN 240

UI: >50

Package: 50 1b bag S
35. 10 Floratine Astron - Auxilliary nutrient

NO SUBSTITUTES

Package 2 % 2.5 gal case 5
36. 23 Florantine ProteSyn - Organic Photosynthesis

Synergizer - NO SUBSTITUTES

Package: 2 x 2.5 gal case g
37. 10¢ Andersons 37-0-0

Analysis: 100% of Nitrogen is from Poly-Sulfur g

Coated Urea with a minimum of 65% slow release N
Package 50 l1lb bag




10

SECTION 4
FERTILIZER, cont.
CITY/COUNTY SPECIFICATIONS

BID ITEM DESCRIPTION

DELIVERED
PRICE
ITEM ' Check Here PACKAGE SIZE PRICE
NO., OQUANTITY MATERIAL DESCRIPTION If Alternate BEING BID PER PEG. TOTAL
38. 120 Andersons Sulfur
Analysis: 90% Sulfur
Package: 50 1lb bag s s
39. 250 19-3-6 Fertilizer plus Dimension Herbicide
Analysis: minimum .10% Dimension herbicide
Nitrogen, 50% poly coated SCU or Nutralene
Potassgium source: sulfate of potash
Package: 50 lb bag =3 S
40. 660 19-0-19 Fertilizer plus Merit Insecticide
Analyzis: .2% Merit Insecticide, Nitrogen, minimum
50% poly coated SCU or Nutralene, Potassium source:
Sulfate of Potash
Package: 50 Lb. Bag g o)
SECTION &
FERTILIZER/COMBINATION PRODUCTS
CITY/COUNTY SPECIFICATIONS BID ITEM DESCRIPTION
DELIVERED
PRICE
ITEM Check Here PACKAGE SIZE PRICE
NO. UANTITY MATERIAL DESCRIPTION If Alternate BEING BID PER PKG. TOTAL
41 . 750 0~0~15 Sulfate of potash w/.10% Dimension Herbicide
Active Ingredient: Demension Herbicide
Size 200-220 SGN
Package: 50 1b. Bag ) 4
42 . 11 Big Foot Blue Spray Pattern Indicator
Package 2 x 2.5 gal. containers/cage
$ s
43, 1 Defoamer
Package 12 x 1 gt./case g g
44, 1 Lesco Sol Tank Cleaner

Package: 12 x 2 lb/case




11

'SECTION 6
TSCELLANEQUS PRODUCTS
CITY/COUNTY SPECIFICATIONS BID ITEM DESCRIPTION
DELIVERED
PRICE
ITEM Check Here PACKAGE SIZE PRICE
NQ. QUANTITY MATERIAL DESCRIPTION If Alternate BEING RID PER PEG.
TOTAL
44 . 1 Lesco Sol Tank Cleaner
Package: 12 x 2 1lb/case S S
45, 10 Cagscade High Performance Water Infiltration
Active Ingredient; Alkyl Phenol Ethoxylate 10%
Polyvethylene Glycols 90%
Package: 2 x 2.5 gal./case 5 g
46. 4 Floratine Floradox -~ Synergistic Defense Response
System - NO SUBSTITUTE
Package: 2 x 2.5 gal./case 5 S
47 . Aquatrols Primer Matrix Flow Soil Surfactant
Analysisg: 95% Polymeric polyvoxyalkylenes,
5% Oxoalkeny/hydroxyl polvoxyalkylenedily
0-6 Package: A. 5 gal. pail
2~3 B. 30 gal drum
S s
$ =




INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. BIDDING PROCEDURE

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Bidder shall submit two (2) complete sets of the bid documents
and all supporting material. Ali appropriate blanks shall be
completed. Any interlineation, alteration or erasure on the
specification document shall be initialed by the signer of the bid.
Bidder shall not change the proposal form nor make additional
stipulations on the specification document. Any amplified or
qualifying information shall be on the bidder’s lefterhead and
firmiy attached to the specification document.

Bid prices shall be submitted on the Proposal Form included in
the bid document.

Bidders may submit a bid on an "all or none” or "lump sum"
basis, but should also submit a quotation on an item-by-item
basis. Bidding documents shall be clearly marked indicating the
kind of proposal being submitted.

Each bid must be legibly printed in ink or by typewriter, include
the fult name, business address, and telephone number of the
bidder; and be signed in ink by the bidder.

A bid by a firm or organization other than a corporation must
include the name and address of each member.

A bid by a corporation must be signed in the name of such
corporation by a duly authorized official thereof.

Any person sighing a bid for a firm, corporation, or other
organization must show evidence of his authority so to bind
such firm, corporation, or organization.

Bids received after the time and date established for receiving
bids will be rejected.

2. BIDDER'S SECURITY

2.1

22

23

24

25

2.8

Bid security, as a guarantee of good faith, in the form of a
certified check, cashier's check, or bidder's bond, may be
required to be submitied with this bid document, as indicated of
the Proposal Form.

If alternate bids are submitted, only one bid security will be
required, provided the bid security is based on the amount of
the highest gross bid.

Such bid security will be returned fo the unsuccessful bidders
when the award of bid is made.

Bid security will be returned to the successful bidder(s) as
follows:

2.4.1 Forsingle order bids with specified quantities: upon the
delivery of all equipment or merchandise, and upon final
acceptance by the City.

For all other contracts: upon approvat by the City of the
executed contract and bonds.

City shall have the right to refain the bid security of bidders to
whom an award is being considered until either:

251 A contract has been executed and bonds have been
furnished.

The specified time has elapsed so that the bids may be
withdrawn.

Al bids have been rejected.

2.4.2

252

253

Bid security will be forfeited to the City as full liquidated

damages, but not as a penalty, for any of the following reasons, as
pertains to this specification document:

2.6.1 If the bidder fails {o deliver the eguipment or merchandise
in full compliance with the accepted proposal and
specifications.

If the bidder fails or refuses to enter into a contract on
forms provided by the City, and/or if the bidder fails to
provide sufficient bonds orinsurance within the time period
as established in this specification document.

286.2

3. EQUAL OPPORTUNITY

3.1

3.2

33

Each bidder agrees that it will not discriminate against any
empioyee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age, or marital
status. Bidder shall fully comply with the provisions of Chapter
11.08 of the Lincoln Municipal Code.

Sueccessful bidder will be required to comply with the provisions of
the City's Affirmative Action Policy (Contract Compliance, Sec.
1.18).

The Equal Opportunity Officer will determine compliance or pon-
compliance with the City's Affirmative Action Policy upon a
complete and substantial review of successful bidder's equal
opportunity policies, procedures and practices.

4. DATA PRIVACY

4.1

42

Bidder agrees tc abide by all appiicable State and Federal laws
and regulations concerning the handling and disclosure of private
and confidential information concerning individuals and
corporations as to inventions, copyrights, patents and patent
rights.

The bidder agrees to hoid the City harmless from any claims
resulting from the bidder's untawful disciosure or use of private or
confidential information.

5. BIDDER'S REPRESENTATION

5.1

52

Each bidder by signing and submitting a bid, represents that the
bidder has read and understands the specification documents, and
the bid has been made in accordance therewith.

Each bidder for services further represents that the bidder is
familiar with the local conditions under which the work is 1o be
dene and has correlated the observations with the requirements
of the bid documents.

6. INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the bidder cerlifies that the
prices in this bid have been arived at independently, without
consultation, communication or agreement, for the purpose of
restricting competition, as to any matier relating 1o such prices with
any other bidder or with any competitor; unless ctherwise required
by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder prior to bid opening
directly or indirectly to any other bidder or to any competitor; no
attempt has been made, or will be made, by the bidder to induce
any person or firm to submit, or not to submit, a bid for the purpose
of restricting competition.



7. CLARIFICATION OF SPECIFICATION DOCUMENTS

7.1

7.2

7.3

7.4

Bidders shall promptly notify the Purchasing Agent of any
ambiguity, inconsistency or error which they may discover upon
examination of the specification documents.

Bidders desiring clarification or interpretation of the specification
documents shall make a written request which must reach the
Purchasing Agent at least seven (7) calendar days prior to the
date and #ime for receipt of bids.

Interpretations, corrections and changes made to the
specification documents will be made by written addenda.
Oral interpretations or changes to the Specification Documents
made in any other manner, will not be binding on the City; and
bidders shall not rely upon such interpretations or changes.

8. ADDENDA

8.1

8.2

8.3

8.4

8.5

Addenda are written instruments issued by the City prior to the
date for receipt of bids which modify or interpret the
specification document by addition, deletion, clarification or
correction.

Addenda will be maited or delivered to all who are known by the
City to have received a complete set of specification
documents.

Copies of addenda will be made available for inspection at the
office of the Purchasing Agent.

No addendum will be issued later than forty-eight (48) hours
prior to the date and time for receipt of bids, except an
addendum withdrawing the invitation to bid, or an addendum
which includes postponement of the bid.

Bidders shall ascertain prior to submitting their bid that they
have received ail addenda issued, and they shall acknowledge
receipt of addenda on the proposal form.

9. ANTI-LOBBYING PROVISION

8.1

During the pericd between the bid close date and the contract
award, bidders, including their agents and representatives, shall
not directly discuss or promote their bid with any member of the
City Council or City Staff except in the course of City-sponsored
inguiries, briefings, interviews, or presentations, unless
requested by the City.

10. BRAND NAMES

10.1

10.2

10.3

Wherever in the specifications or proposat form brand names,
manufacturer, trade name, or catalog numbers are specified, it
is for the purpose of establishing a grade or quality of material
only; and the term "or equat" is deemed to follow.

it is the bidder's responsibility to identify any alternate items
offered in the bid, and prove to the satisfaction of the City that
said {tem is equal to, or better than, the product specified.
Bids for alternate items shall be stated in the appropriate brand
on the proposal form, or if the proposal form does not contain
blanks for alternates, bidder MUST attach fo the specification
documents on Company lefterhead a statement identifying the
manufacturer and brand name of each proposed alternate, plus
a complete description of the alternate items including
iHustrations, performance test data and any other information
necessary for an evaluation. The bidder must indicate any
variances by item number from the specification document no
matter how slight. Bidder must fully explain the variances from

10.4

the specification document, since brochure information maynotbe
sufficient.

i variations are not stated in the proposal, it will be assumed that
the item being bid fully complies with the City’s specifications.

11. DEMONSTRATIONS/SAMPLES

114

112

11.3

Bidders shall demonstrate the exactitem(s} proposed within seven
{7) calendar days from receipt of such reguest from the City.
Such demonstration can be at the City defivery location or a
surrounding communnity.

If bidder does not have an item in the area, it will be at the bidder's
expense to send appropriate City personnel to the nearest location
to view and inspect proposed item(s).

If items are smafl and malleable, and the bidder is proposing an
alternate product, the bidder MUST supply a sample of the exact
item. Sampies will be returned at bidder's expense after receipt by
the City of acceptable goods. Bidders must indicate how sampies
are to be raturned.

12. DELIVERY

121

12.2

123

Each bidder shall state on his proposal form the date upon which
he can make delivery of all equipment or merchandise. Time
required for delivery is hereby made an essential element of the
bid.

The City reserves the right to cancel orders, or any part thereof,
without obligation, if delivery is not made within the time(s)
specified on the proposal form.

All bids shall be based upon inside delivery of the equipment or
merchandise F.Q.B. the City at the location specified by the City,
with all transportation charges paid.

13. WARRANTIES, GUARANTEES AND MAINTENANCE

13.1

i3.2

13.3

Copies of the following documents must accompany the bid

proposal for all items being bid:

13.1.1 Manufacturer's warranties and/or guarantees.

13.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the bidder wil] guarantee

in writing that any defective components discovered within a one

{1) year period after the date of acceptance shall be replaced at no

expense to the City. Replacement parts of defective components

shall be shipped at no cost to the City. Shipping costs for
defective parts required to be returned to the bidder shall be paid
by the bidder.

Bidder Warrants and represents fo the City that all

softwareffirmware/ hardware/equipment /systems developed,

distributed, installed or programmed by Bidder pursuant fo this

Specification and Agreement.

13.3.1 That all date recognition and processing by the
softwareffirmware/hardware/equipment/system will include
the four-digit-year format and will correctly recognize and
process the date of February 29, and any related data,
during Leap years; and

13.3.2 That all date sorting by the software firmware/hardware/
equipment/system that includes a “year category” shall be
done based on the four-digit-year format. Upon being
notified in writing by the City of the failure of any software/
firmware/ hardware /equipment /systems to comply with
this Specification and Agreemant, Contractor will, within 60



days and at no cost to the Cily, replace or correct the
non-complying software/ firmware/ hardware/
equipment/ systems with software/firmware/ hardware/
equipment/
systems that does comply with this Specification and
Agreement.

13.3.3 No Disclaimers: The warranties and representations set
forth in this section 13.3 shall not be subject to any
disclaimer or exclusion of warranties or to any limitations
of Licensor's liabilily under this Specification and
Agreement.

14. ACCEPTANCE OF MATERIAL

15.

16.

14.1

142

14.3

14.4

14.5

All componenis used in the manufacture or construction of
materials, supplies and equipment, and all finished materiais,
shall be new, the latest make/model, of the best quality, and the
highest grade workmanship.
Material delivered under this proposal shall remain the property
of the bidder untik:
14.2.1 A physical inspection and actusl usage of this material
is made and found to be acceptable to the City; and
14.2.2 Material is delermined to be in full compliance with the
specifications and accepted proposal.
In the event the delivered material is found to be defective or
does not conform to the specification documents and accepted
proposal, then the City reserves the right to cancel the order
upon written notice to the bidder and return materials to the
bidder at bidder's expense.
Successtul bidder shall be required to furnish title to the
material, free and clear of all liens and encumbrances, issued
in the name of the City of Lincoln, Nebraska, as required by the
spegification documents or purchase orders.
Selling dealer's advertising decals, stickers or other signs shall
not be affixed to equipment. Vehicle mud flaps shall be
installed blank side out with no advertisements. Manufacturer's
standard production forgings, stampings, nameplates and logos
are acceptable.

BID EVALUATION AND AWARD

151

15.2

15.3

15.4

155

The signed bid proposal shall be considered an offer on the part
of the bidder. Such offer shall be deemed accepted upon
issuance by the Cily of purchase orders, contract award
notifications, or other contract documents appropriate to the
work.

No bid shall be modified or withdrawn for a period of ninety {80}
calendar days after the time and date established for recelving
bids, and each bidder s0 agrees in submitting the bid.

In case of a discrepancy between the unit prices and their
extensions, the unit prices shail govern.

The bid will be awarded to the lowest responsive, responsible
bidder whose proposal will be most advantageous to the City,
and as the City deems will best serve their requirements.

The City reserves the right 1o accept or reject any or all bids; to
request rebids; to award bids item-by-item, by groups, or "lump
sum"; to waive irregularities and technicalities in bids; such as
shall best serve the requirements and interests of the City.

INDEMNIFICATION

16.1

The bidder shall indemnify and hold harmiess the City, its
members, its officers and employees from and against all

claims, damages, losses, and expenses, including, but not limited
to attorney's fees arising out of or resulting from the performance
of the contract, provided that any such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property other than goods,
materials and equipment furnished under this contract) including
the loss or use resulting therefrom; is caused in whole or part by
any neagligent act or omission of the bidder, any subcontractor, or
anyone directly or indirectly employed by any one of them or
anyone for whose acts made by any of them may be liable,
regardless of whether or not it is caused by a party indemnified
hereunder.

16.2 In any and all claims against the City or any of its members,
officers or employees by an employee of the bidder, any
subcontractor, anyone directly or indirectly emplayed by any of
them or by anyone for whose acts made by any of them may be
liable, the indemnification obligation under paragraph 16.1 shall
not be limited in any way by any limitation of the amount or type of
damages, compensation or benefits payable by or for the bidder
of any subcontractor under worker's or workmen's compensation
acts, disability benefit acts or other employee benefit acts.

17. TERMS OF PAYMENT
17.1 Unless other specification provisions state otherwise, payment in
full will be made by the City within thirty (30} calendar days after all
labor has been performed and all equipment or other merchandise
has been delivered, and ali such fabor and equipment and other
materials have met all contract specifications.

18. LAWS .
18.1 The Laws of the State of Nebraska shali govern the rights,
obligations, and remedies of the Parties under this proposal and
any agreement reached as a resuft of this process.

18. AFFIRMATIVE ACTION
12.1 The City of Lincoin-Lancaster County Purchasing Division provides
equal opportunity for all bidders and encourages minority businesses
and women’s business enterprises to participate in our bidding
process.

20. LIVING WAGE
20.1 The bidders agree to pay all employees empioyed inthe performance
of this contract, a base wage of not less than the City Living Wage per
section 2.81.010 of the Lincoln Municipat Code. This wage is subject
to change up or down every July.
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SPECIAL PROVISIONS

FOR

COMMODITY TERM CONTRACTS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. ESTIMATED QUANTITIES

The guantities set forth in the specification document are
approximate and represent the estimated requirements of the City
for the contract period.

ltems listed may or may not be inclusive of City requiremenis for
this category.

Category items not listed, but distributed by bidder are to be
referred to as kindred items. Kindred items shall receive the same
percentage of discount or pricing structure as items listed in the
specification document.

The unit prices and the extended total prices shall be used only as
a basis for the evaluation of bids. The actual quantity of materials
necessary may be more of iess than the estimates listed in the
specification document, but the City shall be neither obligated nor
limited to any specified amount. The City will, if possible, restrict
increases/decreases to 20% of the estimated quantities listed inthe
specification document.

2. CONTRACT PERIOD

The material shall be delivered as ordered during the contract
period, beginning from the date of contract and ending one {1} year
from that date, or as otherwise indicated on the proposal form.
The City is interested in a one {1) year contract, with the option to
renew for additional one (1) year pericds, not to exceed three (3)
such renewals. Bidder must indicate on the proposal form if
extension renewals are an option. By mutual consent of both
parties it is understood and agreed that the coniract may be
renewed only at the same prices and/or under the same conditions
governing the original contract; and any reguest for an increase in
price or a change in the contract conditions shall be interpreted as
a request not to renew the contract at the end of the current
contract period.

3. BID PRICES

Bidders must state on the proposal form if the bid prices will remain
firm for the fuli contract period; or if the bid prices will be subjectfo
escalation/de-escalation. )
Escalation/De-escalation Clause: In the event that prevailing
market conditions warrant an adjustment in bid prices contained in
the contract, the foliowing escalation/de-escalation clause shall be
the only clause applicable or acceptabte to the City:

1. Contractor shall give written notice to the Purchasing Agent of
any proposed changes from contract prices not less than thirty
{30} calendar days prior to the effective date of said price
changes.

2. Such notice must be accompanied by a certified copy of the
supplier's advisory or notification fo the contractor of price
changes.

3. No price escalation will be authorized in excess of the amount
of the increase referred to on the supplier's notice.

4. The approved price change shall be honored for all orders
received by the contractor after the e#fective date of such price
change.

5. Approved price changes are not appiicable to orders already
issued and in process at fime of price change.

6. The City reserves the right to audit and/or examine any
pertinent books, documents, papers, records or invoices
relating direcly to the contract transaction in question after
reascnable notice and during normal business hours.

4.1

4.2

4.3
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7. The Purchasing Agent retains the right o determine whether or
not such proposed price changes are in the bestinterests of the
City.

8. Ifinthe opinion of the Purchasing Agentany proposed increase
is found unacceptable, the Purchasing Agent reserves the right
o cancel the contract upon thirty (30) calendar days written
notice.

9. Contractors must te any price change clause to an industry-
wide or otherwise nationally recognized index, or some other
form of verifiable document. Contractor will put the Purchasing
Agent on the mailing lists for such publication so that the
Purchasing Agent can monitor said changes. Such
membership will be at no cost to the City.

4. CONTRACT AWARD NOTIFICATION

The Purchasing Division will issue a Contract Award Notification to
alt successful bidders. Such contract award notification will
incorporate the City's specifications, and may incorporate the
bidder's specifications.

No action need be taken by the contractors at time of receipt of
such Contract Award Notification.

Orders for materials will be made as needed by the various City
Departments.

5. QUARTERLY REPORT

The contractor shall provide to the Purchasing Agent a quarterly
report, showing all purchases made under the terms and conditions
of the contract. :

Such quarterly report shall ifemize the following information:

1. Each ordering department.

2. Items and quantities purchased by department.

3. Total dollar amount of purchases by department.



